
ask an expert with William Lye

The question: “I have heard the laws are changing in regards to what qualifications and 
checks are required before teaching martial arts to children in Australia, specifically 
Victoria. Can you advise me on what I should do to comply with new legislation?”

Kid-safe Martial Arts

The experT
William Lye is a Master of Laws 
and has been a practising 
Barrister at Law for 20 years. He 
is also a martial arts enthusiast 
who trains mainly in iaido, and 
has been a regular writer for Blitz 
since 2004. He can be contacted 
at wemlye@foleys.com.au. (Lye 
also acknowledges the help 
of Thomas Bravender-Coyle in 
writing this column.)

The Answer
While this answer mainly focuses on 
the laws and regulations governing 
working with children in Victoria 
under the Working with Children 
Act 2005 (or ‘the Act’), similar 
legislation does exist in Queensland 
and Western Australia. In New South 
Wales, adults in paid child-related 

employment, foster carers and 
ministers of religion must undergo 
a background check, but unpaid 
employees are ineligible. Other 
States and Territories do not have 
specific laws governing working with 
children, but are in the process of 
implementing a similar system. So, 
if you teach martial arts to children 
nationally, you will be required to 
apply separately under each State or 
Territory for the relevant checks.

In Victoria, the Act became 
operational in 2006 and various 
categories of “child-related work” 
are being progressively phased 
in. Adults teaching martial arts 
to children are now legally 
required to undergo a Working 
with Children check (WWC 
check) to enable the authorities 
to determine whether they are 
suitable to work with children. It 
mainly involves checking for any 
prior record of criminal offences, 
particularly those involving to sex, 
violence or drugs.

The term “Child related work” 
covers paid employment, work 
as part of a religious vocation, 
and work in connection with 
a corporation, unincorporated 
body or a partnership, as well as 
volunteering. It also covers practical 
on-the-job training (other than 
work-experience arrangements).

The Act is about ensuring 
that an adult is fit to work 
with children — a “child” being 
anyone under 18 years old — and 
defines “working with children” 
as involving regular, direct face-
to-face contact with a child (as 
a martial arts instructor would 
have). People whose work is not 

specifically related to children, 
but who may occasionally or 
unexpectedly come into contact 
with children (for example, 
administrative staff in a dojo)  
are excluded.

Once you pass the check 
and receive a WWC card, you 
are considered legally fit to work 
with children. Prior to this new 
legislation, there was no consistent 
approach among sporting groups, 
and it was governed by the 
common law and/or specific 
sporting body’s regulations and/
or code of conduct. Note, the Act 
does not remove your need to 
comply with any other statutory 
requirements for child-related work.

All adult martial arts instructors 
will be required to undergo a 
WWC check by 30 June 2009. 
Adult volunteers also require a 
WWC check. Martial arts school 
owners should also note that it’s 
an offence to employ an adult in 
child-related work without a valid 
assessment notice.

So, if you teach martial arts 
to kids and don’t qualify for an 
exemption, you must apply for a 
WWC check. There are, however, 
several exemptions, which include:

People volunteering or working •	
who are under 18 years old
Parent volunteers whose child •	
ordinarily participates in  
that activity
People “closely related” to each •	
child they have contact with in 
their work, e.g. parents, relatives, 
spouse, siblings and defactos
An 18 or 19-year-old who is •	
a student at an educational 
institution and is working for 

that institution as a volunteer.
Police officers and teachers 

registered under the Victorian 
Institute of Teaching Act 2001 are 
also exempt, as they undergo their 
own checks.

If you’re not within an 
exemption, you will need to obtain 
an application guide and form 
from your local post office. The 
application requires you to submit 
a passport-sized photograph, proof 
of identity, and an application fee, 
but this is waived for volunteers.

Your application will be 
assessed by the relevant body 
and if successful, you will receive 
your WWC card and assessment 
notice in the mail. If you don’t 
pass the assessment, there is a 
review process.

If you engage in child-related 
work without an assessment 
notice, the penalty is either a 
maximum of two years’ jail, a 240 
penalty-unit fine, or both. 

The Australian Sports 
Commission has a general list of 
guidelines for junior sport teachers 
and coaches, and provides a 
suggested Code of Behaviour. The 
martial arts industry is not immune 
from being regulated in one aspect 
or another, and for those who 
wish to continue to impart their 
knowledge to both young and 
old, it’s best to consider putting in 
place a Compliance Framework. 
All martial arts instructors and 
dojo owners must take heed of 
the new regulations for working 
with children. If you’re in doubt 
of your obligations to undertake 
a WWC check, you should seek 
independent legal advice. 
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