
Under the new Victorian Regulations,
a sword is defined as “being a
thrusting, striking or cutting weapon

with a long blade having one or two edges
and hilt or handle”.

The Control of Weapons Act 1990 (‘the
Act’) controls the sale, possession, carriage
and use of non-firearm weapons and body
armour. Non-firearm weapons fall into four
basic categories: prohibited weapons,
controlled weapons, dangerous articles and
body armour. Under the new Regulations,
swords will be prohibited weapons, but the
Act does not provide for a complete ban on
swords. A person who wishes to possess or
use a sword must first obtain approval from the
Chief Commissioner of Police, or an exemption
from prohibition from the Governor in Council.

The Victorian Government now regulates
swords by creating a number of exemptions
for classes of people with legitimate reasons
for using and possessing swords. These
exemptions are not blanket exemptions, and
would apply to named groups and
organisations, and their members who are
not otherwise prohibited persons (as defined
in the Act). A wide range of conditions,
regarding storage, transport and security of
swords, must be adhered to.

There are currently 15 categories of people
listed as exempted under the Regulations. The
following named exemptions apply to martial
arts groups:

• A member of the Australia National 
Wushu and Tai Chi Association, Inc

• A member of a club affiliated with the
Australian Kendo Renmai

• Any person in possession of a sword if
that sword, immediately prior to the
commencement of July 1, 2004, has never had
a sharpened edge or edges.

A person who is not a member of a group or
organisation named in the exemptions and does
not wish to retain their sword may surrender it at
a police station or sell it to a person entitled to
possess a sword.

However, a person seeking to rely on the
exemption rather than apply for a licence must
still adhere to two conditions: They must store
their sword safely and securely, as set out by
the Regulations, and allow inspection by
members of the police force of the storage
arrangements.

For those who aren’t covered by one of

the general exemptions but who believe they
have a legitimate reason to continue to
possess and use swords, an application for
an approval or an exemption must be made
to the Licensing Services Branch of Victoria
Police before August 31, 2004. They will be
exempted from prohibition until their
application has been processed and they
have been advised of the outcome.

The new Regulations would seem to apply
also to “blunted swords” purchased after July
1, 2004. If acquired prior to that date, subject
to proof of purchase, a sword that has never
had a sharpened edge or edges (e.g. iaito,
long kris, broad sword) are exempted. 

However, unless you are a member of an
exempted group or organisation, any martial
arts club practising with swords that have
sharp or blunt edges must apply for an
exemption or individual approval. This includes
those training in weapons including Filipino
martial arts, iaido (who are not already a
member of the exempted group), wushu and

tai chi (who are not already a member of the
exempted group), aikido and kung fu. 

Unless such affected martial arts clubs
take steps to apply for an exemption or
individual approval before the expiry of the
amnesty period (August 31), there arises the
possibility of criminal sanctions, which could
be imposed if members are found to be in
possession of a prohibited weapon.

The new Regulations will severely restrict
sales of swords and apply to all people
covered by one of the general exemptions.
The records required to be kept for the sale
of swords are fairly stringent and extensive
personal details are required. Accordingly, it
will no longer be easy for Victorians to buy a
sword, whether online via the internet or by
mail order. Separate application for a B709B
permit from Customs would be required to
import swords from overseas. Interstate
purchases will also be severely restricted.

While the new Regulations would give the
relevant regulatory authority access to
comprehensive information regarding sword
collection for better management in the
broader community, a large number of
legitimate collectors or users would be
inadvertently affected. They might not wish to
spend more money to obtain an individual
licence or exemption, or divulge their personal
details as part of an audit trail.

However, it is now perceived in the
broader community that swords constitute a
sufficient risk to public safety to require their
prohibition, and as I’ve previously stated, if
you intend to own a prohibited weapon then
you must obtain the requisite approval or
exemption to safeguard your reputation as a
martial artist and a law-abiding citizen. 

It is unclear whether other states and
territories (with the exception of NSW) will follow
suit in making swords a prohibited weapon.

Any martial artist or clubs unsure about
their legal responsibility should seek
independent legal advice or contact the
Licensing Services Branch of Victoria
Police on 1300 651 645. Over coming
issues, we will further explore the legal
ramifications of the new Regulations.

William Lye is a Master of Laws and has
been a practising Barrister at Law for 16 years.
He can be contacted at 
william@lye.com.au.

The Control of Weapons (Amendment) Regulations 2004 came into effect on
July 1 in Victoria, changing the status of swords and crossbows from controlled
weapons to prohibited weapons. But what does that mean?
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Swords can attract a hefty licence fee
under new laws. (Obata Kaiso shown
for illustrative purposes only.)


