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W hile most martial artists would 
gladly share their learning 
to aid someone in their own 

journey of enlightenment, those who 
reproduce someone else’s material without 
authorisation ought to remember that 
they have failed to respect the legal and 
moral rights of the author and owner of the 
copyrighted materials, and are potentially in 
breach of copyright. So, what can you do 
to protect the valuable intellectual property 
you’ve become enlightened with, and 
committed to paper, audio recording or fi lm?

Firstly, it’s important to remember 
that copyright doesn’t protect ideas or 
concepts, but only the exact written or 
recorded expression of those ideas or 
concepts. Of course, such materials must 
involve original work, meaning the author 
must have used his or her own creativity to 
produce the material.

In the USA, copyrighted works must 
be registered to be protected. In Australia, 
however, under the Copyright Act 1968, only 
the owner/s of copyrighted materials have 
the right to reproduce, publish, perform or 
adapt the work, and authorise others to 
do the same. These rights also extend to 
broadcasting by fi lm and via the internet.

If it can be established that copyright 
subsists in the martial arts materials and 
that the author of the material used his 
skill and effort in creating it — and retained 
ownership of the material —then any other 
person who reproduces it without the 
licence of the copyright owner may be sued 
for infringing the copyright. 

In such a case, it’s then up to the 
person being sued to establish that the 
work is not copyrighted, or capable of 
being copyrighted.  Copyright over a work 
essentially lasts for the owner’s lifetime, 
plus another 70 years after his death. 
The only exception is when the works are 
unpublished, then copyright is indefi nite.

With the proliferation of martial arts 
materials online, and people looking up old 
martial arts magazines to fi nd materials, 
the question is, is it suffi cient to simply 

reproduce an entire piece of work without 
seeking the permission or licence of the 
author/owner of the original material?

The primary exception to copyright 
infringement in Australia is known as ‘fair 
dealing’. However, for a person to use 
another martial artist’s work and consider 
it fair dealing, they must use it only for the 
following purposes: review or criticism; 
research or study; news reporting; judicial 
proceedings or professional legal advice; or 
for parody or satire.

Generally, if someone uses a martial 
artist’s material for the purpose of 
enhancing his own material, products 
or services, this would not be regarded 
as ‘fair dealing’ and is likely to be a 
breach of copyright. Reproducing all or 
parts of copyrighted materials without 
acknowledging the sources is known as 
plagiarism or ‘literary theft’. 

However, it’s no longer an infringement 
of copyright to make a copy of the work for 
private use. This means that a person could 
use the materials published by a martial 
artist for his or her own personal use, 
including downloading or recording them. 

The ramifi cations of such acts directly 
impact students, academics, journalists 
and writers. It throws doubt on their 
credibility and integrity, which for martial 
artists are of utmost importance. In cases 
where the original author is acknowledged 
but permission has not been granted, 
readers may wrongly assume that the 
original author/s have given their approval 
or sponsorship to the infringer’s material, 
product or service.  

If you must use another martial artist’s 
material in teaching your students or 
imparting your message, then adhere to the 
principles of respect for another person’s 
skill and effort by seeking their permission. 
Otherwise, be original in your own work. It’s 
tempting to take someone else’s work and 
call it your own, but ultimately students are 
likely to see through such a hollow practice.

For those martial artists who seek to 
protect their valuable intellectual efforts, 

there are things you can do. First, although 
not a mandatory requirement, it’s useful 
to insert a copyright notice, ©, on your 
written work, followed by the date you fi rst 
published the material, and your name. 
Secondly, act quickly if you discover that 
someone has reproduced your material 
without your permission. If that person 
belongs to a martial arts school, take it up 
with the principal of that school. If, however, 
the material is being used to indicate 
that there is some sort of sponsorship or 
affi liation with you, then you must write to 
the person demanding that they stop the 
misleading and deceptive conduct. If all 
else fails, you should seek independent 
legal advice.

However, for most martial artists, 
litigation is not a viable option and there’s 
no point in seeking legal redress if the 
motivation for the infringing acts are not 
commercially motivated. In some cases, it 
may be a positive that someone else thinks 
highly enough of your copyrighted material 
to reproduce it.

William Lye is a Master of Law, and 
has been a practising Barrister at Law 
for 19 years. He can be contacted at 
wemlye@foleys.com.au. 
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