
As it turned out, Miresmaeili weighed 
in over the featherweight limit of     
66kg and was disqualified. Whether 

there was any truth to the reports, IOC 
President, Jacques Rogge, stated clearly 
that the values of tolerance, solidarity, peace 
and friendship are to be promoted, and this 
message was wholeheartedly embraced by 
the International Judo Federation.

While there doesn’t appear to be any 
reported instances of such attitudes in the 
martial arts community in Australia, the recent 
episode at the Athens Olympics should raise 
awareness among martial artists about laws 
against racial vilification in public places (as 
opposed to making them in private), and 
how they should treat other martial artists 
irrespective of race, creed and religion.

In Australia, each state and territory has 
legislation dealing with anti-discrimination, 
racial vilification and religious intolerance. 
At the federal level, however, the Racial 
Discrimination Act 1975 covers the field of 
race discrimination laws in Australia, and 
implements some of Australia’s obligation 
under the Convention on the Elimination 
of All Forms of Racial Discrimination. The 
Act makes it unlawful for a person, directly 
or indirectly, to treat others less favourably 
because of their race in areas such as 
employment, accommodation and access 
to public places. It’s also unlawful to act in 
public in a way that’s reasonably likely to 
offend, insult, humiliate or intimidate someone 
because of their race. The word ‘race’ 
includes colour, and national and ethnic origin.

In the Federal Magistrates Court case 
McMahon v Bowman [2000] FMCA 3, the 
applicant alleged that after his children hit a 
ball from their property into the neighbouring 
property owned by the respondent, that the 
respondent made a series of racially offensive 
remarks addressed to the occupants of the 
applicant’s house, and made further remarks 
to the applicant himself when the applicant 
walked onto the respondent’s property to get 
the ball. The sort of words he allegedly used 
were: “you come and get the ball you black 
bastard, youse are all the f***ing same.”

A fight then allegedly ensued between the 
applicant and the respondent, over which the 
applicant, despite the alleged provocation of 
the racial insults, was charged in the Local 
Court for assault. However, the matter before 
the Federal Magistrates’ Court was whether 
or not the respondent made the remarks the 
applicant alleged he’d made. The Court said it 
wasn’t required to consider the matter of the 
fight, as it was already heard in another court.

In order to succeed against the 
respondent, the applicant had to establish 
(on the balance of probabilities) that the 
incidents he described in his complaint 
had occurred, and that they constituted the 
type of offensive behaviour prohibited by 
the Act. The Court found on the evidence 
that the words used were reasonably likely 
in all the circumstances to offend or insult 
the Applicant and were said because of the 
Applicant’s race, colour or ethnic origin, and 
ordered $1,500 as compensation.

This case shows how one should 
be careful not to pigeon-hole another 
person by his or her race, colour or ethnic 
background. If one accepts the proposition 
that the majority of martial arts styles today 
came from the East, it’s not surprising that 
martial artists from the West who travelled 
to Asia to learn or perfect their style haven’t 
only learned to tolerate different races or 
cultures, but to assimilate into their lifestyle. 
A lot must be said for the sort of traditional 
budo training martial artists endure, 
especially when it comes to learning about 
duty, loyalty, respect and honour.  

Yet, when it comes to discrimination, 
there are no boundaries. It’s not uncommon 
to hear remarks like ‘gwai loh’ (Cantonese) 
or ‘gaijin’ (Japanese) from the Eastern 
martial artist when referring to their Western 
counterparts. ‘Gwai lo’ (Cantonese) 
translates as ‘foreign devil’ or ‘ghostly 
fellow’, and it continues to be used by 
some Chinese to refer to pale-skinned 
Westerners. In Chinese, this expression isn’t 
too far removed from other racist English 
expressions like ‘honkey’ for (Western) 
caucasians or ‘ching chong’ for Chinese 

people. The expression ‘gwai lo’, however, 
is used against people of European/Western 
descent in a derogatory way.

While some argue that these sorts of 
remarks are blatantly bigoted, others say 
they’re used jokingly, as terms of endearment. 
Although there’s no statement in the 
Constitution of Australia affirming the right 
to express oneself freely according to one’s 
own views on political or religious matters, the 
common law doesn’t restrict expressions of 
opinion (subject only to certain exceptions, as 
in the case mentioned above).  

In my view, the Australian martial 
arts community is a great example of 
multiculturalism at work. There’s still a sense 
of belonging to a style or group regardless of 
race, colour, creed and religion. There’s also 
an openness and willingness to embrace the 
culture of one’s style. This is a rare attribute, 
and perhaps would explain why incidences 
of racial and religious bigotry are less 
common among traditional martial artists.

In the end, every martial artist should 
ask what values are being promoted in the 
practice of their style of martial arts. It would 
be a sad day for the martial arts community 
if we allowed religious and bigoted attitudes 
to infiltrate what ought to be a journey of 
discovery and enlightenment.

William Lye is a Master of Laws and has 
been a practising Barrister at Law for 16 
years. He can be contacted at william@lye.
com.au

Martial Arts Bigotry
Lye’s Law    with William Lye

When Iran’s Judo champion, Arash Miresmaeili, was drawn to face Israel’s 
Ehud Vaks in the first round of the judo competition at the Athens Olympics, it 
was reported that he threatened to walk out in protest given the strict policy of 
sanctions Iran had against Israel.  
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Miresmaeili (in blue) 
at the 2000 Olympics.

Genuine Wing Chun offers much more 
than just efficient self defence techniques
Grandmaster Jim Fung’s unique Wing Chun teaching programme teaches an 
understanding of how the whole system works from beginning to advanced levels.

Even after 1 lesson, students will be astonished to discover how much
more they can benefit by understanding and knowing how to practice the
Wing Chun movements correctly. As a result, they can actually experience
an increase in power and, at the same time, neutralise blows with less
brute force. 

Discover the incredible Wing Chun mind power
We welcome students from all disciplines to come and train with us.
Many senior instructors and students from all martial arts 
have found our teaching extremely effective.
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• Certificates I to IV in Wing Chun Instruction  
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GOLD COAST - Palm Beach Branch
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NEWCASTLE - Affiliate Club

305 Hunter Street, Newcastle NSW 2300. 
Ph: 02 4929 5993
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