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T he video-sharing site YouTube has 
led the way as the world’s fi rst 
online video network, featuring the 

latest and strangest videos from all over the 
world. As YouTube and other similar video-
sharing communities grow in numbers, it has 
become a major marketing tool for many 
people including martial artists, but with it 
also comes copyright issues.

Many martial arts web sites now 
display video content, some of which is 
streamed very quickly and provides valuable 
instructional materials (e.g. www.clive.com.
au). Other martial artists prefer to use sites 
like YouTube to showcase their stuff. While 
this is a great way of promoting your brand 
of martial arts or school, what happens when 
you fi lm a visiting master, for example, and 
upload such contents for the world to enjoy? 
Who owns the copyright to the video clips?

Copyright in relation to a cinematograph 
fi lm is the exclusive right to make a copy 
of the fi lm, to cause the fi lm to be seen in 
public or to communicate the fi lm to the 
public (s. 86 Copyright Act 1968). Subject to 
any assignment or commission, the owner of 
the copyright in a cinematograph fi lm is the 
maker of the fi lm (s.98). The maker of the fi lm 
is the person who makes the arrangements 
necessary for the the production of the fi rst 
copy of the fi lm. The owner is therefore the 
producer who arranges the production of the 
fi rst cut or tape of the fi lm.  

With the increasing number of martial artists 
moving away from traditional martial arts and 
engaging in Mixed Martial Arts and reality-
based self-defence, there’s a lot of knowledge-
sharing among these groups. Instructors from 
different martial arts or self-defence disciplines 
are now more open about sharing their 
systems to outsiders and the broader martial 
arts community are also hungry to discover 
new material. This has seen a boom in amateur 
video and with the latest and technology 
available, highly specialised instructional 
materials will have a huge market.

In general, the director, master/teacher, 
students and others involved in the making of 
the fi lm have no copyright interests in the fi lm 

unless they are ‘makers’ of the fi lm. If you’re 
invited to teach a seminar, it’s important to 
work out who is to own the copyright to the 
fi lming. If you don’t do so, then the maker of 
the video is the person who invited you to 
teach the seminar. He or she will be entitled to 
exploit the contents of the video without your 
consent. Of course, such a course of action 
would be short-lived, and as there’s still some 
sense of budo left in the martial arts, you’d 
expect honour and integrity to prevail.

However, the problem could extend 
further. What happens if a video clip of one 
of your seminars is uploaded on YouTube, 
and instead of getting positive reviews, it 
gets negative feedback? The diffi culty is not 
whether the video had crossed the copyright 
boundaries, but what guidelines are there for 
your instructional materials to be uploaded 
without any oversight?

In the US, an independent photographer, 
Robert Tur, who was famous for fi lming 
the 1992 Los Angeles riots, sued 
YouTube because his videos of the riot 
and other events were uploaded without 
his permission. Lawsuits in this area are 
entering into unchartered territory. On one 
hand, YouTube should be protected by US 
copyright law as long as it responds to the 
content owners’ requests to take down their 
works, but when YouTube began adding 
advertisements next to the search results, 
it brings into play a commercial element 
where the law prohibits a site from benefi ting 
fi nancially from infringement.

This has signifi cance to those who intend 
to post online video clips of masters/teachers 
doing a seminar. Although there’s no profi t 
derived from watching the clips, a site that 
promotes advertising may generate income if 
the master/teacher attracts a large audience 
to the site.

A recent Mentos/Diet Coke web video 
showing an intricate fountain of soda by 
dropping 500 Mentos into 100 two-litre 
bottles of Diet Coke has become an iconic 
web video. It was viewed 5.5 million times on 
revver.com and made the creators $30,000. 
However, within days bootlegged copies 

showed up on Google and other sites, so 
money was also being lost.

In bygone days, for many martial artists 
who travelled afar to learn from a master, it 
was a matter of how good your memory was 
and how often you repeated the techniques 
learnt, to record them into muscle memory. 
These days, video recorders are relatively 
inexpensive and with the proliferation of new 
media tools and devices to showcase amateur 
recordings, it has opened up a whole new way 
of learning and training in the martial arts. In 
order to protect the investment you’ve made 
in learning and training techniques, make sure 
that you address copyright-related issues 
when you’re being fi lmed or when you’re 
fi lming. If in doubt about your legal position, 
always seek independent legal advice.

William Lye is a Master of Laws and 
has been a practising Barrister at Law 
for 19 years. He can be contacted at 
wemlye@foleys.com.au 

The growth in internet video has opened up a whole new way 
of promoting martial arts products, services, personalities and 
fi lms — but it also raises some interesting legal issues.
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