
lye’s law with William Lye MINDS
MARTIAL

T
he Court of Arbitration  
for Sport (CAS) comes 
under the auspices of the 
International Council of 

Arbitration for Sport, which is an 
international court for sports (see 
www.tas-cas.org for details). Here’s 
an interesting example of the 
kinds of disputes the CAS handles:

In the case of Australian Sports 
Anti-Doping Authority (ASADA) v 
Sevdalin Marinov, the head coach 
of an Australian weightlifting team 
was alleged to have committed 
an Anti-Doping Rule Violation by 
being in possession of prohibited 
substances (anabolic and 
androgenic steroids, which were 
found on the shelf of the bedroom 
he occupied).

The Court found that he 
committed a doping offence, 
despite not making any fi nding 
that he used the substances or was 
supplying, distributing, offering, 
selling, exchanging or brokering 
them. The decision was based on 
a fi nding that he knew that the 
packets were on the shelf in the 
wardrobe of his bedroom, that he 

knew they contained prohibited 
substances, and that he had the 
power and ability to remove them 
or have them removed from his 
possession, but did not do so.

As a result, he was banned 
for life from being selected to 
represent Australia in international 
competition. What’s interesting is 
that each party’s costs were over 
$70,000. The Court found that it 
was a fair balance between the 
competing interests of ASADA and 
Marinov that he contributed $7000 
towards the costs. However, each 
party was required to pay 50 per 
cent of the costs of the arbitration.

It should be noted, however, 
that costs may be awarded against 
the unsuccessful party. These costs 
usually include the legal expenses 
of the other party. 

So, how does the CAS work? 
CAS is based in Switzerland, but 
all sports-related disputes in the 
Oceania region are directed to its 
Sydney offi ce, where cases are 
allocated. CAS has access to nearly 
300 specialists in arbitration and 
sports law, from 87 countries.

The Code of Sports-
related Arbitration governs the 
procedures, of which there are 
four separate types: ordinary 
arbitration, appeals, advisory 
opinions and mediation. This 
Code applies whenever the parties 
involved have agreed to refer a 
sports-related dispute to the CAS. 
Such disputes may arise out of an 
arbitration clause in a contract, or 
by agreement. It could also involve 
an appeal against a decision 
made by a federation, association 
or sports-related organisation, if 
the statutes or regulations of the 
organisation in question allow for 
an appeal to the CAS.

The kind of claims made 
could involve matters of principle 
relating to sports, or matters of 
money, for example.

The process to commence an 
arbitration request begins with 
a simplifi ed Application Form 
available from the CAS Oceania 
Registry in Sydney. A request fi led 
with the CAS must contain the 
following information:
•  The name and address of the 

parties affected;
•  A brief statement of the 

facts and legal argument, 
including a statement of the 
issue to be submitted to the 
CAS for determination;

•  The applicant’s 
request for relief;

•  A copy of the contract 
containing the arbitration 
agreement, or of any document 
providing for arbitration in 
accordance with the Code;

•  Any relevant information about 
the number and choice of the 

arbitrator(s), and in particular 
if the arbitration agreement 
provided for three arbitrators, 
the names and addresses of 
the arbitrator(s) chosen by the 
applicant from the CAS list of 
approved arbitrators.
Upon fi ling the request, the 

applicant is required to pay a fee, 
which is currently $500.

The procedure before the Panel 
involves a combination of written 
submissions and oral hearing. The 
parties are required to produce 
all written evidence upon which 
they intend to rely. This procedure 
is meant to give each party the 
opportunity to consider the other 
party’s materials and, where 
appropriate, make the necessary 
challenges without being surprised 
or ambushed.

The hearings are generally 
conducted in closed-door sessions, 
and limited to the issues raised in 
the written submissions. Although 
the process appears to be much 
like a court process, it is less formal 
and the issues in disputes are 
narrowed quickly, in order to avoid 
lengthy hearings.

Martial artists should consider 
inserting into their contractual 
documents an arbitration and/or 
mediation clause to refer disputes to 
the CAS. Parties may be represented 
or assisted by people of their choice. 
The procedure is meant to be fast, 
and provides an effi cient way of 
settling sports-related disputes. 

William Lye has been a 
practising Barrister at Law for 19 
years, and can be contacted at 
wemlye@foleys.com.au. 

Disputes arising in sports are not frequently litigated in the Courts. 
Martial artists should know that there’s a Court of Arbitration for Sport, 
which facilitates the settlement of sports-related disputes.

Court for Sports 

www.sportzblitz.net
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Australian TKD is 
currently suffering 

due to disputes 


