
When setting up, there are several 
legal concepts to keep in mind. 

Firstly, do you intend to own 
your dojo? While this might make sense in the 
long term, you must have the financial capacity 
to service any debt on the property, or you 
might face financial ruin. The advantage of 
ownership is that you’ll benefit from the capital 
gain if the property’s value increases, and have 
a long tenure of occupation. If the property is 
large enough, you may be able to complement 
your dojo with other related services such as 
a massage clinic, gym, etc., which you could 
lease out for commercial gain.

If you intend to own your dojo, the next 
matter is its location. If you want to build a 
dojo on your residential property, there are 
other legal considerations to bear in mind, as 
problems arise when someone gets injured on 
the property. Under current law, you have a 
general duty of care towards visitors who have 
lawfully or unlawfully (ie. without your consent) 
entered the property and suffered injury during 
the course of their visit. 

Many instructors lack the means to build a 
separate dojo on the same land as their house 
and instead teach in their home or backyard. 
Others dedicate a large room in the house as 
a training area. In such cases, the potential 
for liability needs serious consideration. When 
you teach from your home dojo, you’re at 
risk of losing everything if you haven’t taken 
steps to protect yourself. You must have home 
insurance in addition to any other sporting 
liability insurance. Make sure your insurance 
policy covers public liability in case students 
are injured on your property, and that you have 
insurance for any negligent act or omission. 

The second option is leasing a permanent 
location for your school. A lease entitles you to 
exclusive possession of the premises for the 
term of the lease, subject to complying with 
the conditions of the lease. Complex legislation 
governs much of the law of residential and retail 
leases, and defining leases and their terms. For 
instance, you might be renting a house and 
also using it as a private dojo, while also renting 
commercial premises, and using it as a dojo, 
but different legal considerations might apply.

The advantage of leasing is that set-up 
costs aren’t great. You only need to outlay the 

costs of renting the premises, plus outgoings, 
which will give you an opportunity to build your 
business over a longer period. It also offers 
more control, as you’re free to run your school 
from 9am to 9pm every day. The disadvantage 
is that you’ll be locked in to a particular 
premises for at least three years, unless you’re 
able to secure a month-to-month tenancy 
(which leaves your long-term tenure uncertain).

The third option — probably more suitable 
for most martial arts instructors — is to hire a 
hall (eg. a church hall, community centre, etc.), 
gym or existing dojo for the duration of each 
training session. Essentially, the occupier of the 
hall or gym grants a licence at will (for a fee) to 
use the hall for a specified time. A licence is a 
permit or permission to do something, which 
would be unlawful without a licence. 

This approach is relatively cheap as charges 
are incurred by the hour, and you’re not tied 
down to a particular location. However, most 
councils offering halls for hire require an extra 
payment for insurance cover for public liability, 
and you might have to prove that you have 
additional insurance cover. Another advantage 
is that you could hire different halls in different 
suburbs, and run several branches without 
committing to a permanent location or long-
term lease. The disadvantages are that your 
licence could be terminated at will (ie. at any 
time); there’s generally no fixtures or storage 
available for equipment; and the hours of use 
are generally limited and subject to change.

For instructors who only teach part-time, 
obtaining insurance cover might prove all too 

difficult and not financially viable. As part of 
managing the risk, it’s common practice to have 
students sign a disclaimer of liability. Whether 
such disclaimers are effective will be the subject 
of another column. However, if you intend to 
teach without insurance protection, then you 
aren’t giving your students the best chance of 
seeking medical treatment in the event that they 
are seriously injured while training. Insurance is 
to protect yourself, but also your students.

Another way of managing the risks is to 
hold training in a gym where each student pays 
an entrance fee to enter the gym and use the 
equipment, but the instructor then engages 
in some common workout. This approach 
involves a transference of liability, ie. the gym 
is responsible should a person get injured by 
reason of a defect in the equipment, or failure 
to provide adequate supervision. However, 
there are other considerations that might 
exclude liability. For example, if you’re using 
the gym for group training and a student is 
injured, the gym could possibly argue that they 
aren’t liable, as the group training was beyond 
the terms of entry. 

If you are in doubt as to which structure 
best suits your particular circumstance, always 
seek independent legal advice. In coming 
issues, we will look at other areas of interest for 
those involved in running a martial arts school.

William Lye is a Master of Laws and has 
been a practising Barrister at Law for 16 years. 
He can be contacted at  
william@lye.com.au

Opening a Dojo,
Lye’s Law    with William Lye

In part one, we explored the different legal structures to use when establishing 
a martial arts school. So what’s next?
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A dojo in 
Shizoka, Japan


