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S tudents who study traditional karate, 
judo, kendo and iaido often shout 
(kiai) with the delivery of techniques. 

This is done as a means of learning proper 
breathing techniques and developing mental 
focus. While the shout teaches the student to 
let go of any inhibition and allow naturalness 
to develop, where you have 100 students 
releasing a thundering shout at the same 
time, this could, surprisingly enough, be a 
nuisance by emission of noise, or possibly 
breach some environment-protection law.

Recently, an Australian martial arts 
school was issued with an “Offensive Noise” 
notifi cation from its local council. The 
notifi cation indicated that the noise emitted 
from the martial arts school was considered 
an “offensive noise” on the basis of a single 
complaint, which meant the training had 
become an “environmentally unsatisfactory 
situation.” This incident highlights the need 
for martial arts schools to be aware of their 
potential liability for such claims of nuisance, 
or breaches of environment-protection laws.

Each State and Territory of Australia 
has its own authority that deals with 
environmental issues, including the regulation 
of noise levels. Taking the NSW legislation 
and regulation as an example, under the 
Protection of the Environment Operations 
Act 1997 (NSW), local councils are largely 

responsible for the management of noise 
in relation to non-scheduled activities, with 
local police also involved in neighbourhood 
noise matters. 

Most council-regulated potentially noisy 
activities are not the subject of specifi c limits 
or controls. Council offi cers may use the 
following factors in determining whether noise 
is a problem in a particular circumstance:
•  The location of the noise source
•  The audibility at certain locations
•  The time the noise is made
•  The duration of the noise
•  The reported effect it has on people.

If a martial arts school is determined to 
have a noise problem, a noise-control notice 
or noise abatement order may be issued, 
requiring noise to be reduced or cease in 
certain circumstances. Although it is an 
offence not to comply with such a notice, 
they can be appealed. 

While these are the outlined procedures, 
there is nothing in either the Act or the 
Regulations to indicate that a school of any 
sort, martial arts centres included, could be 
the subject of an abatement or prevention 
order to stop making the noise. The 
Regulations set out a variety of noise sources 
that might be the subject of such an order 
— including animals and appliances — but 
nothing mentioning voices. 

Councils can serve notices covering 
noise from animals and from a wide range 
of appliances including air conditioners, 
swimming-pool pumps, radios, sound- 
reproduction equipment, musical instruments, 
power tools, lawn mowers and burglar alarms. 

The notice can require the noise-making 
activities to be restricted to certain times of 
the day or certain days. If the notice is not 
complied with, the council can prosecute.

As a matter of logic, it would seem absurd 
that a martial arts school can be the subject 
of a noise-pollution regulation. If the incident 
outlined above is, in fact, valid, does this 
mean that local primary and secondary 
schools are also in violation of the noise-
pollution regulations? 

And if this is the case, what level of noise 
is acceptable for children to make, not only in 
martial arts training, but all sports conducted 
within residential areas? Given the subject 
matters incorporated in the legislation deal 
largely with motor vehicles and appliances — 
not people — it’s unlikely that the legislation 
was intended to restrict the level of noise 
children are permitted to make during sporting 
classes, including martial arts.

Apart from State environmental protection 
laws, there is also the possibility of civil action 
being taken against a martial arts school for 
being a ‘private nuisance’. For a person to 
be successful with such an action, however, 
they must show that there was interference 
by the martial arts school with their interest 
in the benefi cial use of their land, meaning, 
they would have to prove that the martial 
arts school interfered with their entitlement 
to peace and quiet on their own property. To 
constitute a legal nuisance, the noise would 
have to be substantial and unreasonable. 

If you are in doubt as to whether the 
location of your martial arts school might 
potentially cause nuisance by the high- 
level emission of noise, you ought to check 
your local State’s laws as well as your local 
council guidelines to determine the noise 
levels permissible to your area. 

William Lye is a Master of Laws and has been 
a practising Barrister at Law for 18 years. He can 
be contacted at william@lye.com.au 

In an unusual case, a martial arts school is facing legal action over the noise 
levels produced by its classes. 
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Can martial arts really be 
too noisy for neighbours?
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