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G enerally, the sort of weapons used 
in martial arts are considered 
“prohibited weapons” — for 

example, the nunchaku, tonfa, sai or jitte and 
the katana. Each State and Territory has its 
own licensing requirements, so the question 
is: do you have to obtain a separate licence 
or permit when you compete in another State 
or Territory with your martial arts weapons?

Currently, there’s no national approach to 
control the possession and use of prohibited 
weapons in martial arts teaching or competition 
across the States and Territories. Indeed, for 
those competing with the sword, the issue is 
a tough one because the sword is a controlled 
weapon in other States and Territories (which 
only requires a lawful excuse for possessing or 
using one, e.g. martial arts training or competi-
tion) but it’s a prohibited weapon in Victoria 
(which deems it a criminal offence to possess 
one without a licence or permit). In such a 
case, it’s easy to have a mistaken belief as to 
the legality or otherwise of possessing a sword.

However, there are several things you can 
do to ensure that you don’t get into trouble. If 
you have a weapons licence or permit in your 
home State or Territory, it’s important that you 
carry it at all times when you go interstate. 
What I find useful is to shrink the A4 licence/
permit into a credit-card size; have it certified 
by a legal practitioner that it’s a true copy of 
the original, and laminate it. This way, you can 
carry the licence/permit in your wallet.

Your home-issued weapons licence/permit 
is your foundation to obtaining an equivalent 
licence or exemption interstate. If you belong 
to a national martial arts organisation, it 
might be worthwhile enquiring whether or not 
the organisation has an exemption from the 
Governor in Council of that local jurisdiction. 
If not, you might wish to apply for an 
exemption for your specific group or martial 
arts organisation under the local jurisdictions’ 
weapons legislation.  

In Victoria, the application is made to the 
Governor in Council, and it is made under sec-
tion 8B of the Control of Weapons Act. The 
exemption will cover either a class of persons 

or class of prohibited weapons. The exemption, 
however, cannot apply to a prohibited person, 
regardless of whether they belong to a group 
(e.g. a martial arts club) that is exempt. As per 
the Firearms Act, a prohibited person is some-
one who has been imprisoned for an indictable 
offence or assault; has committed a drug- or 
firearms-related offence; is subject to an inter-
vention order; or is mentally impaired and unfit.

If you are, however, a solo competitor or 
instructor and travel interstate regularly to teach 
or compete with weapons that are prohibited, it 
might be wise to apply for a separate licence/
permit. The June 2006 Application fee for 
Approvals in Victoria is $145.10 for an applicant 
who does not hold licence under the Firearms 
Act; the fine for possessing a prohibited 
weapon without exemption is $12,891.60.

If you’re a genuine collector of swords, 
it’s possible to join a knife-collectors’ club, 
which has a Governor in Council exemption. 
It usually costs about $25 to join a collector’s 
club, so this is a cheap way of owning a 
sword. However, this category has limited 
use, especially if it was done to bypass the 
local authorities or as a means to avoid 
obtaining a permit/licence for sword-training. 
Nevertheless, this appears to be a loophole.

Australia’s States and Territories do have 
certain reciprocal arrangements when it comes 
to dealings between them, but they do not 
have to recognise each other’s laws when it 
comes to matters of weapons control and 
prohibition. However, it’s arguable, under 
the Commonwealth Mutual Recognition Act 
1992, that if your occupation is a martial arts 
instructor and you’re the holder of a NSW 
Prohibited Weapons Instructor Permit, you 
should be able to notify the local registration 
authority (for example, in Victoria) of your 
entitlement to hold such a permit and 
seek registration in order to carry out your 
occupation in Victoria as a Weapons Instructor.

However, this mutual-recognition principle 
does not affect the operation of laws that 
dictate the way the weapon must be carried 
or stored while being used in Victoria. The 
interesting thing is that Victoria doesn’t have 

a similar requirement in licensing of Prohibited 
Weapons Instructors to that of NSW. The 
question is whether or not the Victorian Police 
Licensing authority would consider such a 
novel application, or simply reject it on the 
grounds that the Commonwealth Mutual 
Recognition Act 1992 simply does not apply.  

Unfortunately, as the law currently stands, 
there’s no national approach to obtaining a 
local weapons licence that’s recognised in 
another jurisdiction and/or exempted from 
paying a fee for the purpose of an interstate 
sporting activity. If you’re in doubt as to your 
legal obligations, seek appropriate legal 
advice before taking your weapons across 
State borders.

William Lye is a Master of Laws 
and has been a practising Barrister at 
Law for 18 years. He can be contacted 
at William@lye.com.au. 

Weapons of various types are used in many martial arts. Since they are restricted by different 
laws in each State, what rules apply when taking them across borders? 
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