
Most US states have additional
criminal penalties for injuries caused
by a dangerous or deadly weapon.

The US courts are, however, divided over
whether the hands and feet of a person well-
trained in martial arts should be considered
deadly weapons. Despite the popular myth
that martial artists must register their limbs as
deadly weapons with the authorities, there is
no such requirement in Australia, nor is there
a separate legislative classification of the
hands and/or feet as capable of being
dangerous or deadly weapons.

While all Australian states and territories
control the use of non-firearm weapons by
regulating them as either prohibited,
controlled or dangerous articles, the use of
the hands and/or feet to inflict injury is
covered by the offence of assault or battery.
In the case of an assault resulting in death or
serious injury, criminal offences ranging from
murder, manslaughter, or causing serious
injury would apply.

Fortunately, the vast majority of trained
martial artists do not engage in acts of
unprovoked violence. However, the martial
artist who finds himself in a fight may still be
accused of some wrongdoing because of the
prejudice towards him.

In the South Australian case of
Whittington v MacFarlane, the judge,
O’Loughlin J, dismissed an appeal by the
accused, who was found guilty of assault
occasioning actual bodily harm on the victim
(who was known as the ‘Karate Kid’). It was
alleged that the accused’s friend had the
victim in a head-lock, but he managed to
break away and, perhaps fearing that the
victim might get the better of his friend, the
accused attacked the victim. The judge
thought that the unprovoked attacked was
made worse in that the accused chose to
use his feet to cause the injury. He
considered that using the feet in a fight is
uncalled for in most circumstances, and
potentially cowardly in others. 

Similarly, in Enzo Bello v. The Queen (a
Western Australian case) the accused had
trained in kickboxing and a tai chi style. He
had kicked the victim in the head and
fractured his jaw. A jury found him guilty and

the judge sentenced him to 18 months
imprisonment. He appealed against the
sentence on the basis that it was excessive
given that he had no prior convictions for
violence. The Court of Criminal Appeal
dismissed his appeal and expressed the view
that it was important to note that the
accused was a trained kickboxer. The Court
considered the case as another example of
“gratuitous violence” used by a person
trained in a martial art.

More recently, in the Victorian case of R
v Johns [2003] VSC 415, the accused
pleaded guilty to manslaughter by unlawful
dangerous act (after initially pleading not-
guilty to murder). It was alleged
that the accused — who had
trained in martial arts —
kicked the deceased with
a “roundhouse-kick”,
causing him to fall head-
first to the ground. The
impact of his head hitting
the pavement caused his
death. The judge, Nettle
J., characterised the kick
as “a powerful martial arts
kick”. However, the judge
expressed the view that 
the accused’s “ability to
deliver that sort of 
kick was a weapon 
in itself”. The
accused was
sentenced to six
years imprisonment
with a non-
parole period of
three years. 

While this case is another
example that martial artists
who take calculated advantage of
their martial arts skills to inflict injury on
others could face heavy sentences, it is
also interesting to note that the judge
possibly considered the feet as a weapon. 

These cases illustrate that martial artists
are sometimes expected by the courts to
exercise self-control and discretion in
choosing which techniques they use, more
so than other members of the public.The

way martial artists use their hands and/or
feet may also be a determining factor in
deciding the level of responsibility they have
for the outcome of said use. 

Fists, for example, are not ordinarily
deadly weapons, but what if a martial artist
conditioned his fists such that they
effectively became a weapon, which he
could use repeatedly, without pain, to inflict
blows on delicate parts of a person’s body?
Given the views expressed by Nettle J, I
believe it isn’t difficult for a court to accept
that a person’s ability to use his fists could
also be considered as a weapon. 

Therefore, the way a martial artist uses
his hands and/or feet in response to an

attack becomes critical. If the skilled
martial artist uses his hands to deflect a
punch and restrain his attacker, the Court
would likely take a sympathetic approach
in dealing with the martial artist should his
attacker be seriously injured as a result. If,

on the other hand, the martial artist
uses a technique that might cause
serious bodily injury then, unless
such offensive moves were
clearly done in self-defence, it is

likely that the
martial artist

could face
criminal charges

as well.
While there

doesn’t appear to be a
move to legislate to

include parts of the human
body in the dangerous weapons
category, there is possibly a
tendency in the Courts to hand
down more severe punishment
to those people skilled in
martial arts who use their
hands and/or feet to inflict
injury or cause death.
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Whether a martial artist’s hands and feet could ever be considered deadly
weapons by law is a controversial topic both in the US and Australia. 
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